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by them decided ; and the general court, on receiving fuch writ of procedendp,
{hall proceed in fuch action, and to a new trial thereof, in the fume manncr ys if
no trial had taken place, or any appeal had been profecuted, or writ of error
brought, and thall dire&t {uch caufe” to be tried at the court to which the fuid
writ of procedendy (halt be returned, if the plintiff or defendant (hall give notice of
trizl at fuch court, above thirty days before the fitting thereof, to the adverfe party,
or his attorney at law or in ta&, and’the triil can be had at fuch court with
juftice to the parties, and if not, fuch action may be continued in like__ manner as
other a&ions, accordin “to the difcretion of the court ; and the appellee on fuch
reverfal may be compelled to pay the cofts in the court of appeals, by execution
iflued therefrom, returnable thereto or “to the general court; and 3]l former and
future cofts, in the general court, of fuch a&ion, fhall abide the final event there-
of; and if the appeal or error fhall be made for feveral exceptions, ‘the court of
appeals fhall give judgment. on every exception. : A

I7go;

the opinion of the court of appeals fhall be conclufive in law as to the queftion € QLA P:
' 1.

IV. @no be it enafted, That in‘_a]’licafes of _appca]'sv,v or Wwrits of' error, :h:ere_’éfite;'_;]'n certain

to be profecuted or brought before the ‘general court by the defendant upon a bill €2 ¢ seral

‘or bills of exceptions, where the'j'udgment eXcept_ed to fhall bkcﬂre\(]er[ed, and it

quire that there thould be 2 new trial of the caufe, the fijd court may, in théif

thall clea rly appear to the general court that juftice and the merits of the cafe re~ # &c.

difcretion, retain {uch aé&ion, and proceed to the trial the:eof, in the fame man-

ner as if originally and legally commenced in the general court, and may dire@
the trial thereof, 'if the fame can be had with juftice to the parties, at the court

of reverfal, or they may continue the fame in like manner as other a&ions, or
they may dire their clerk to return the tranfeript of the record to the clerk of

the county court that gave the judgment, with a writ of procedends to fuch
county court, directing them to proceed in fuch action, and to 2 new trial thereof
in the fame manner as if no trial had taken place, or any appeal had been profe-
cuted, or writ of error brought ; and the opinion of the general court fhall be
conclufive in law as to the queftion by them decided ; and fuch county court, on
receiving fuch ‘writ of procedendo, thall proceed in fuch aéion, to a new trial
thereof, in the fame manger ‘as if no trial %d taken place, or any appeal had
been profecuted, or writ of error brought, an

{hall dire&t fuch a&ion to bhe tried.

at the court to which the faid writ of procedendo thall be returned, if the plaintiff

or defendant (hall give netice of trial at fuch court, above thirty days before
fitting thereof, to the adverfe party, or to his attorney at law or in fa&, and the
tria] can be had at fuch court with j uftice to the parties, and ‘if ‘not, fuch adtion.
may be continued in likc'maﬁ'ngzi,..g's_ptl?éf"a&_ioxjs';_' according to the difcretion of
the court ; and the appellee on ‘fuch reverfal may be compelled.§0jpay"thé cofts
in the general court, by execution iffued: therefrom, returnable thereto or to the
county court that gave the judgtﬁtnt’:;'and all former and fature co&s,,ip the
county court, of fuch acion, fhall abide the-final event thereof ;. and if the apa
peal or error fhall be ‘made for feveral exceptions, the general court fhall giveé
judgment on every exception : Provided, that noth?xg herein contained fhall pres
vent the party, againft whom judgment (hall Be reqdered by the general court on
fuch appeal, "from appealing, or profecuting a writ of error; to the court of aps

peals accordin g to the law of the land. B

C H A P.  XLIL

An ACT for appointing commiffioners to contra® for and pur- Pafd Des

chafe the Indian Lands in D.Orcheﬁer_county, -and for appropri-
) ating‘the fame to the ufe of this ftate;, T o

4L ¥ beand they are hereby appointed commuilioners to promote. the purpofes
‘herein after mentioned, and the faid commiflicncrs, or a majOI‘ity of them, (hall
have full power and authority to execute and perform the feveral trufts and dutieg
vefted in ild réquiréd of thern by virtue of this act, and if any of the faid com-
muflioners hall refufe to all, réfign, " die, or remove out of the county, it fhall be

Q_ lawful '

cemb@x‘ &z,

W CE it enaflen, by the General Affembly of M&ryﬂmd; That N ;:C}l()]‘élg\ Ham;‘camm;mpﬁs
4 mond, Daniel Sullivane, James Shaw, John Ecclcﬁon and James Si@@ﬁ@,igz apgointed,



